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(2) For purposes of this section, the 
maximum loan value of the collateral 
on the day of the withdrawal or substi-
tution shall be used. 

(g) Exchange offers. To enable a cus-
tomer to participate in a reorganiza-
tion, recapitalization or exchange offer 
that is made to holders of an issue of 
margin stock, a lender may permit sub-
stitution of the securities received. A 
nonmargin, nonexempted security ac-
quired in exchange for a margin stock 
shall be treated as if it is margin stock 
for a period of 60 days following the ex-
change. 

(h) Renewals and extensions of matu-
rity. A renewal or extension of matu-
rity of a credit need not be considered 
a new extension of credit if the amount 
of the credit is increased only by the 
addition of interest, service charges, or 
taxes with respect to the credit. 

(i) Transfers of credit. (1) A transfer of 
a credit between customers or between 
lenders shall not be considered a new 
extension of credit if: 

(i) The original credit was extended 
by a lender in compliance with this 
part or by a lender subject to part 207 
of this chapter in effect prior to April 
1, 1998, (See part 207 appearing in the 12 
CFR parts 200 to 219 edition revised as 
of January 1, 1997), in a manner that 
would have complied with this part; 

(ii) The transfer is not made to evade 
this part; 

(iii) The amount of credit is not in-
creased; and 

(iv) The collateral for the credit is 
not changed. 

(2) Any transfer between customers 
at the same lender shall be accom-
panied by a statement by the trans-
feror customer describing the cir-
cumstances giving rise to the transfer 
and shall be accepted and signed by a 
representative of the lender acting in 
good faith. The lender shall keep such 
statement with its records of the trans-
feree account. 

(3) When a transfer is made between 
lenders, the transferee shall obtain a 
copy of the Form FR U–1 or Form FR 
G–3 originally filed with the transferor 
and retain the copy with its records of 
the transferee account. If no form was 
originally filed with the transferor, the 
transferee may accept in good faith a 
statement from the transferor describ-

ing the purpose of the loan and the col-
lateral securing it. 

(j) Action for lender’s protection. Noth-
ing in this part shall require a bank to 
waive or forego any lien or prevent a 
bank from taking any action it deems 
necessary in good faith for its protec-
tion. 

(k) Mistakes in good faith. A mistake 
in good faith in connection with the ex-
tension or maintenance of credit shall 
not be a violation of this part. 

§ 221.4 Employee stock option, pur-
chase, and ownership plans. 

(a) Plan-lender; eligible plan. (1) Plan- 
lender means any corporation, (includ-
ing a wholly-owned subsidiary, or a 
lender that is a thrift organization 
whose membership is limited to em-
ployees and former employees of the 
corporation, its subsidiaries or affili-
ates) that extends or maintains credit 
to finance the acquisition of margin 
stock of the corporation, its subsidi-
aries or affiliates under an eligible 
plan. 

(2) Eligible plan. An eligible plan 
means any employee stock option, pur-
chase, or ownership plan adopted by a 
corporation and approved by its stock-
holders that provides for the purchase 
of margin stock of the corporation, its 
subsidiaries, or affiliates. 

(b) Credit to exercise rights under or fi-
nance an eligible plan. (1) If a plan-lend-
er extends or maintains credit under an 
eligible plan, any margin stock that di-
rectly or indirectly secured that credit 
shall have good faith loan value. 

(2) Credit extended under this section 
shall be treated separately from credit 
extended under any other section of 
this part except § 221.3(b)(1) and (b)(3). 

(c) Credit to ESOPs. A nonbank lender 
may extend and maintain purpose cred-
it without regard to the provisions of 
this part, except for § 221.3(b)(1) and 
(b)(3), if such credit is extended to an 
employee stock ownership plan (ESOP) 
qualified under section 401 of the Inter-
nal Revenue Code, as amended (26 
U.S.C. 401). 
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